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Dispossessing Intellectual Property in the Field of Medicine in time of

Pandemics and Epidemics, a Modern Jurisprudential Study
By: Ahmed Keyati Mohammed Shalkamy
Department of General Jurisprudence
Faculty of Sharia and Law in Cairo
Azhar University
E-mail: ahmedqgayaty2020@gmail.com

Abstract

The main objective of this research (Dispossessing Intellectual Property in the Field of
Medicine in Time of Pandemics and Epidemics) is to highlight the legitimate
provision of dispossessing intellectual property. The research applies the analytical
inductive approach. In general, the Islamic jurisprudence is keen on preserving the self
and wealth as well as protecting them from any form of aggression and the one who
dares to violate this rule is severely threatened by the Islamic jurisprudence. Imam
Muslim prohibited taking the wealth or money of any Muslim without his prior
consent to take part in the field of commerce which is a kind of lawful subsistence
bestowed by Allah to those seek it in righteous ways. The issue of dispossessing the
intellectual property in the field of medicine in time of pandemics and epidemics
involves a sort of contrast in between the common good of the society to protect the
human self from destruction on one hand and preserving the private capital on the
other. Therefore, this research tries to display the adaptability of the jurisprudence to
dispossess intellectual property in the field of medicine in time of pandemics and
epidemics. The research includes an introduction, two chapters and a conclusion. The
introduction handles the issue of the research, the real reasons for selecting this topic,
its significance, the previous studies and the research plan. In the first chapter, there is
a definition of intellectual property and its kinds and the implied rights as included in
the Islamic jurisprudence. The chapter also highlights possessing the intellectual
property in normal conditions as well as the relation between intellectual property and
monopolization. The second chapter is dedicated to display the provision of
dispossessing intellectual property in the field of medicine in time of pandemics and
epidemics through clarifying the objectives of Islamic Sharia to carry out this
dispossession as embodied in protecting the human self from destruction, prevent the
damage that could befall the nation, highlighting the motives beyond dispossessing
the intellectual property because of the need for medicine, the importance of
prioritizing the common good over private benefit. The chapter also discusses the
possibility of compensating the owner of the property and the cases in which
compensation is prevented for example, if it caused an outbreak of an epidemic or the
owner was late to announce producing the vaccine. Finally, the conclusion sums up
findings and recommendations of the research.

Key words: dispossession, intellectual property, corona virus disease, benefit,
compensation, monopolization.
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