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Defending the Rights of the Usurper in the Islamic Sharia
By: Ahmed Lotfi Zaki Shalabi
Majored in Hanafi School of Jurisprudence /Department of Jurisprudence
Faculty of Islamic and Arabic Studies in Desouk /Azhar University, Egypt
Email: Alzsh53@yahoo.com

Abstract:

This research highlights some branches of jurisprudence which largely clarify the fact
that the Islamic Sharia is very keen on achieving justice in between all the liable
individuals. It also prohibited oppression in all its forms or kinds. It even menaced
those who practice oppression with severe torture on the doomsday. Defending the
oppressed is an intuitive matter in the Islamic Sharia which is in no need of clarification
or explanation due to the multiple clues introduced in both the Holy Qur'an and
Sunnah. In addition, this attitude is closely related to the innate nature of people and
their creation. Defending the oppressors, being just and fair to them is a moot point for
some people because of their oppression. As a matter of fact, the Islamic Sharia has
prohibited oppression in general and nine is never exempted from this prohibition even
the oppressors themselves. Thus, the Islamic Sharia has introduced a wonderful
example of being keen on achieving justice regardless of the personal whims seeking
revenge or violating the rights of the aggressive oppressors when paying back their
debts. This is a general rule in all forms of aggression and oppression. Almighty Allah
said in the Holy Qur'an " And if ye do catch them out, catch them out no worse than
they catch you out: But if ye show patience, that is indeed the best (course) for those
who are patient” (al- Nahl, 14). The stipulation of seeking typical punishment prevents
any evil inclination which may lead to the spread of the behavior of rash revenge in
the society. It also warns the oppressed against exceeding the limit when regaining
their rights from their oppressors. The researcher has been determined to contribute to
the general tendency to spread the culture of justice and unbiasedness in between
people even among the aggressive oppressors. The researcher selected a certain kind
of oppression called (usurping) and tried to trace some features of defending the rights
of the usurpers and the Islamic Sharia, when it designed its legal provisions, it was
keen to punish the oppressor and to do justice to the oppressed. The Islamic Sharia has
hardly allowed exceeding the limit or doing unjustice to the oppressed to the extent
that this statement has become a recurring landmark in the books of the various
schools of jurisprudence. It even became a motto for them ™ The oppressor can never
be injured but made to repay his debt of oppression™.

Key words: oppressor, oppressed, usurper, aggressive, unjust, biased, legal
provisions.
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